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AMENDMENTS 

1992—Pub. L. 102–572 substituted ‘‘Court of Federal 
Claims’’ for ‘‘Claims Court’’. 

1986—Pub. L. 99–514 substituted ‘‘Internal Revenue 
Code of 1986’’ for ‘‘Internal Revenue Code of 1954’’. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102–572, set out as a note 
under section 171 of this title. 

EFFECTIVE DATE 

Section applicable to partnership taxable years be-
ginning after Sept. 3, 1982, with provision for the appli-
cability of this section to any partnership taxable year 
ending after Sept. 3, 1982, if the partnership, each part-
ner, and each indirect partner requests such applica-
tion and the Secretary of the Treasury or his delegate 
consents to such application, see section 407(a)(1), (3) of 
Pub. L. 97–248, set out as a note under section 6221 of 
Title 26, Internal Revenue Code. 

§ 1509. No jurisdiction in cases involving refunds 
of tax shelter promoter and understatement 
penalties 

The United States Court of Federal Claims 
shall not have jurisdiction to hear any action or 
proceeding for any refund or credit of any pen-
alty imposed under section 6700 of the Internal 
Revenue Code of 1986 (relating to penalty for 
promoting abusive tax shelters, etc.) or section 
6701 of such Code (relating to penalties for aid-
ing and abetting understatement of tax liabil-
ity). 

(Added Pub. L. 98–369, div. A, title VII, § 714(g)(2), 
July 18, 1984, 98 Stat. 962; amended Pub. L. 
99–514, § 2, Oct. 22, 1986, 100 Stat. 2095; Pub. L. 
102–572, title IX, § 902(a)(1), Oct. 29, 1992, 106 Stat. 
4516.) 

REFERENCES IN TEXT 

Sections 6700 and 6701 of the Internal Revenue Code of 
1986, referred to in text, are classified to sections 6700 
and 6701, respectively, of Title 26, Internal Revenue 
Code. 

AMENDMENTS 

1992—Pub. L. 102–572 substituted ‘‘United States 
Court of Federal Claims’’ for ‘‘United States Claims 
Court’’. 

1986—Pub. L. 99–514 substituted ‘‘Internal Revenue 
Code of 1986’’ for ‘‘Internal Revenue Code of 1954’’. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102–572, set out as a note 
under section 171 of this title. 

EFFECTIVE DATE 

Section 714(g)(4) of Pub. L. 98–369 provided that: ‘‘The 
amendments made by this subsection [enacting this 
section and amending section 7422 of Title 26, Internal 
Revenue Code] shall apply to any claim for refund or 
credit filed after the date of the enactment of this Act 
[July 18, 1984].’’ 

[CHAPTER 93—REPEALED] 

[§§ 1541 to 1546. Repealed. Pub. L. 97–164, title I, 
§ 134, Apr. 2, 1982, 96 Stat. 41] 

Section 1541, acts June 25, 1948, ch. 646, 62 Stat. 942; 
June 2, 1970, Pub. L. 91–271, title I, § 102, 84 Stat. 274; 
July 26, 1979, Pub. L. 96–39, title X, § 1001(b)(4)(A), 93 
Stat. 305; Oct. 10, 1980, Pub. L. 96–417, title IV, § 401(a), 

title V, § 501(23), (24), 94 Stat. 1740, 1742, gave the Court 
of Customs and Patent Appeals exclusive jurisdiction 
of appeals from all final decisions of the Court of Inter-
national Trade and from interlocutory orders of the 
Court of International Trade granting, continuing, 
modifying, refusing, or dissolving injunctions, or refus-
ing to dissolve or modify injunctions, and with discre-
tion to entertain appeals from certain orders of the 
Court of International Trade. See section 1295(a)(5) of 
this title. 

Section 1542, acts June 25, 1948, ch. 646, 62 Stat. 942; 
May 24, 1949, ch. 139, § 89(b), 63 Stat. 102, gave the Court 
of Customs and Patent Appeals jurisdiction of appeals 
from decisions of the Board of Appeals and the Board of 
Interference Examiners of the Patent Office as to pat-
ent applications and interferences, at the instance of 
an applicant for a patent or any party to a patent in-
terference, with such appeal by an applicant to waive 
his right to proceed under section 63 of Title 35, and the 
Commissioner of Patents as to trademark applications 
and proceedings as provided in section 1071 of Title 15. 
See section 1295(a)(4) of this title. 

Section 1543, acts June 25, 1948, ch. 646, 62 Stat. 943; 
Oct. 10, 1980, Pub. L. 96–417, title IV, § 401(b)(1), 94 Stat. 
1740, gave the Court of Customs and Patent Appeals ju-
risdiction to review final determinations of the United 
States International Trade Commission made under 
section 337 of the Tariff Act of 1930 relating to unfair 
trade practices in import trade. See section 1295(a)(6) of 
this title. 

Section 1544, added Pub. L. 89–651, § 8(c)(1), Oct. 14, 
1966, 80 Stat. 901, gave the Court of Customs and Patent 
Appeals jurisdiction to review, by appeal on questions 
of law only, findings of the Secretary of Commerce 
under headnote 6 to schedule 8, part 4, of the Tariff 
Schedules of the United States (relating to importation 
of instruments or apparatus). See section 1295(a)(7) of 
this title. 

Section 1545, added Pub. L. 91–577, title III, § 143(a), 
Dec. 24, 1970, 84 Stat. 1558, gave the Court of Customs 
and Patent Appeals nonexclusive jurisdiction of ap-
peals under section 71 of the Plant Variety Protection 
Act, classified to section 2461 of Title 7, Agriculture. 
See section 1295(a)(8) of this title. 

Section 1546, added Pub. L. 96–417, title IV, § 402(a), 
Oct. 10, 1980, 94 Stat. 1740, gave the Court of Customs 
and Patent Appeals all of the powers in law and in eq-
uity of, or conferred by statute upon, a court of appeals 
of the United States. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Oct. 1, 1982, see section 402 of Pub. L. 
97–164, set out as an Effective Date of 1982 Amendment 
note under section 171 of this title. 

CHAPTER 95—COURT OF INTERNATIONAL 
TRADE 

Sec. 

1581. Civil actions against the United States and 
agencies and officers thereof. 

1582. Civil actions commenced by the United 
States. 

1583. Counterclaims, cross-claims, and third-party 
actions. 

1584. Civil actions under the North American Free 
Trade Agreement or the United States-Can-
ada Free-Trade Agreement. 

1585. Powers in law and equity. 

AMENDMENTS 

1993—Pub. L. 103–182, title IV, § 414(a)(3), Dec. 8, 1993, 
107 Stat. 2147, inserted ‘‘the North American Free Trade 
Agreement or’’ in item 1584. 

1988—Pub. L. 100–449, title IV, § 402(d)(2), Sept. 28, 1988, 
102 Stat. 1884, added item 1584. 

1982—Pub. L. 97–164, title I, § 135, Apr. 2, 1982, 96 Stat. 
41, struck out item 1584 ‘‘Cure of defects’’. 

1980—Pub. L. 96–417, title II, § 201, Oct. 10, 1980, 94 
Stat. 1728, substituted ‘‘COURT OF INTERNATIONAL 
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TRADE’’ for ‘‘CUSTOMS COURT’’ in heading for chap-
ter 95, ‘‘Civil actions against the United States and 
agencies and officers thereof’’ for ‘‘Powers generally’’ 
in item 1581, ‘‘Civil actions commenced by the United 
States’’ for ‘‘Jurisdiction of the Customs Court’’ in 
item 1582, and added items 1583 to 1585. 

§ 1581. Civil actions against the United States 
and agencies and officers thereof 

(a) The Court of International Trade shall 
have exclusive jurisdiction of any civil action 
commenced to contest the denial of a protest, in 
whole or in part, under section 515 of the Tariff 
Act of 1930. 

(b) The Court of International Trade shall 
have exclusive jurisdiction of any civil action 
commenced under section 516 of the Tariff Act of 
1930. 

(c) The Court of International Trade shall 
have exclusive jurisdiction of any civil action 
commenced under section 516A of the Tariff Act 
of 1930. 

(d) The Court of International Trade shall 
have exclusive jurisdiction of any civil action 
commenced to review— 

(1) any final determination of the Secretary 
of Labor under section 223 of the Trade Act of 
1974 with respect to the eligibility of workers 
for adjustment assistance under such Act; 

(2) any final determination of the Secretary 
of Commerce under section 251 of the Trade 
Act of 1974 with respect to the eligibility of a 
firm for adjustment assistance under such Act; 
and 

(3) any final determination of the Secretary 
of Commerce under section 271 of the Trade 
Act of 1974 with respect to the eligibility of a 
community for adjustment assistance under 
such Act. 

(e) The Court of International Trade shall 
have exclusive jurisdiction of any civil action 
commenced to review any final determination of 
the Secretary of the Treasury under section 
305(b)(1) of the Trade Agreements Act of 1979. 

(f) The Court of International Trade shall have 
exclusive jurisdiction of any civil action involv-
ing an application for an order directing the ad-
ministering authority or the International 
Trade Commission to make confidential infor-
mation available under section 777(c)(2) of the 
Tariff Act of 1930. 

(g) The Court of International Trade shall 
have exclusive jurisdiction of any civil action 
commenced to review— 

(1) any decision of the Secretary of the 
Treasury to deny a customs broker’s license 
under section 641(b)(2) or (3) of the Tariff Act 
of 1930, or to deny a customs broker’s permit 
under section 641(c)(1) of such Act, or to re-
voke a license or permit under section 641(b)(5) 
or (c)(2) of such Act; 

(2) any decision of the Secretary of the 
Treasury to revoke or suspend a customs bro-
ker’s license or permit, or impose a monetary 
penalty in lieu thereof, under section 
641(d)(2)(B) of the Tariff Act of 1930; and 

(3) any decision or order of the Customs 
Service to deny, suspend, or revoke accredita-
tion of a private laboratory under section 
499(b) of the Tariff Act of 1930. 

(h) The Court of International Trade shall 
have exclusive jurisdiction of any civil action 

commenced to review, prior to the importation 
of the goods involved, a ruling issued by the Sec-
retary of the Treasury, or a refusal to issue or 
change such a ruling, relating to classification, 
valuation, rate of duty, marking, restricted 
merchandise, entry requirements, drawbacks, 
vessel repairs, or similar matters, but only if 
the party commencing the civil action dem-
onstrates to the court that he would be irrep-
arably harmed unless given an opportunity to 
obtain judicial review prior to such importation. 

(i) In addition to the jurisdiction conferred 
upon the Court of International Trade by sub-
sections (a)–(h) of this section and subject to the 
exception set forth in subsection (j) of this sec-
tion, the Court of International Trade shall have 
exclusive jurisdiction of any civil action com-
menced against the United States, its agencies, 
or its officers, that arises out of any law of the 
United States providing for— 

(1) revenue from imports or tonnage; 
(2) tariffs, duties, fees, or other taxes on the 

importation of merchandise for reasons other 
than the raising of revenue; 

(3) embargoes or other quantitative restric-
tions on the importation of merchandise for 
reasons other than the protection of the public 
health or safety; or 

(4) administration and enforcement with re-
spect to the matters referred to in paragraphs 
(1)–(3) of this subsection and subsections 
(a)–(h) of this section. 

This subsection shall not confer jurisdiction 
over an antidumping or countervailing duty de-
termination which is reviewable either by the 
Court of International Trade under section 
516A(a) of the Tariff Act of 1930 or by a bi-
national panel under article 1904 of the North 
American Free Trade Agreement or the United 
States-Canada Free-Trade Agreement and sec-
tion 516A(g) of the Tariff Act of 1930. 

(j) The Court of International Trade shall not 
have jurisdiction of any civil action arising 
under section 305 of the Tariff Act of 1930. 

(Added Pub. L. 96–417, title II, § 201, Oct. 10, 1980, 
94 Stat. 1728; amended Pub. L. 98–573, title II, 
§ 212(b)(1), Oct. 30, 1984, 98 Stat. 2983; Pub. L. 
99–514, title XVIII, § 1891(1), Oct. 22, 1986, 100 
Stat. 2926; Pub. L. 100–449, title IV, § 402(a), Sept. 
28, 1988, 102 Stat. 1883; Pub. L. 103–182, title IV, 
§ 414(a)(1), title VI, § 684(a)(1), Dec. 8, 1993, 107 
Stat. 2147, 2219.) 

PRIOR HISTORY OF COURT 

The United States Customs Court, the predecessor of 
the Court of International Trade, was omitted in the 
general revision of this chapter by Pub. L. 96–417. 

The predecessor of the United States Customs Court 
was the Board of General Appraisers which was created 
by the Customs Administrative Act of June 10, 1890. 
The Board was under the administrative supervision of 
the Secretary of the Treasury. 

From 1890 to 1926, the Board of General Appraisers 
had jurisdiction over all protests from decisions of the 
collectors of customs and appeals for reappraisement 
under sections 13 and 14 of the Customs Administrative 
Act of June 10, 1890, ch. 407, 26 Stat. 136. 

The Customs Court was established by act May 28, 
1926, ch. 411, §§ 1, 2, 44 Stat. 669, sections 405a and 405b 
of Title 19, Customs Duties, and said act transferred to 
it all the jurisdiction and powers of the former Board 
of General Appraisers. The Tariff Act of June 1930, ch. 
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497, title IV, § 518, 46 Stat. 737, section 1518 of Title 19, 
continued the Customs Court as constituted on June 17, 
1930 with, however, several important changes. 

REFERENCES IN TEXT 

Section 515 of the Tariff Act of 1930, referred to in 
subsec. (a), is classified to section 1515 of Title 19, Cus-
toms Duties. 

Section 516 of the Tariff Act of 1930, referred to in 
subsec. (b), is classified to section 1516 of Title 19. 

Section 516A of the Tariff Act of 1930, referred to in 
subsecs. (c) and (i), is classified to section 1516a of Title 
19. 

The Trade Act of 1974, referred to in subsec. (d)(1) to 
(3), is Pub. L. 93–618, Jan. 3, 1975, 88 Stat. 1978, as 
amended, which is classified principally to chapter 12 
(§ 2101 et seq.) of Title 19. Sections 223, 251, and 271 of 
the Trade Act of 1974 are classified to sections 2273, 
2341, and 2371, respectively, of Title 19. Section 2371 of 
Title 19 was omitted from the Code as terminated Sept. 
30, 1982. For complete classification of this Act to the 
Code, see References in Text note set out under section 
2101 of Title 19 and Tables. 

Section 305(b)(1) of the Trade Agreements Act of 1979, 
referred to in subsec. (e), is classified to section 
2515(b)(1) of Title 19. 

Section 777(c)(2) of the Tariff Act of 1930, referred to 
in subsec. (f), is classified to section 1677f(c)(2) of Title 
19. 

Section 641 of the Tariff Act of 1930, referred to in 
subsec. (g)(1), (2), is classified to section 1641 of Title 19. 

Section 499(b) of the Tariff Act of 1930, referred to in 
subsec. (g)(3), is classified to section 1499(b) of Title 19. 

Section 305 of the Tariff Act of 1930, referred to in 
subsec. (j), is classified to section 1305 of Title 19. 

PRIOR PROVISIONS 

A prior section 1581, act June 25, 1948, ch. 646, 62 Stat. 
943, related to powers of the Customs Court generally, 
prior to the general revision of this chapter by Pub. L. 
96–417. See section 1585 of this title. 

AMENDMENTS 

1993—Subsec. (g)(3). Pub. L. 103–182, § 684(a)(1), added 
par. (3). 

Subsec. (i). Pub. L. 103–182, § 414(a)(1), inserted ‘‘the 
North American Free Trade Agreement or’’ before ‘‘the 
United States-Canada Free-Trade Agreement’’ in last 
sentence. 

1988—Subsec. (i). Pub. L. 100–449 inserted at end ‘‘This 
subsection shall not confer jurisdiction over an anti-
dumping or countervailing duty determination which is 
reviewable either by the Court of International Trade 
under section 516A(a) of the Tariff Act of 1930 or by a 
binational panel under article 1904 of the United 
States-Canada Free-Trade Agreement and section 
516A(g) of the Tariff Act of 1930.’’ 

1986—Subsec. (g)(1). Pub. L. 99–514 substituted ‘‘(3)’’ 
for ‘‘(3) or (c)’’. 

1984—Subsec. (g)(1). Pub. L. 98–573 amended par. (1) 
generally, substituting ‘‘a customs broker’s license 
under section 641(b)(2) or (3) or (c) of the Tariff Act of 
1930, or to deny a customs broker’s permit under sec-
tion 641(c)(1) of such Act, or to revoke a license or per-
mit under section 641(b)(5) or (c)(2) of such Act’’ for ‘‘or 
revoke a customhouse broker’s license under section 
641(a) of the Tariff Act of 1930’’. 

Subsec. (g)(2). Pub. L. 98–573 amended par. (2) gener-
ally, substituting ‘‘any decision of the Secretary of the 
Treasury to revoke or suspend a customs broker’s li-
cense or permit, or impose a monetary penalty in lieu 
thereof, under section 641(d)(2)(B) of the Tariff Act of 
1930’’ for ‘‘any order of the Secretary of the Treasury to 
revoke or suspend a customhouse broker’s license 
under section 641(b) of the Tariff Act of 1930’’. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by section 414(a)(1) of Pub. L. 103–182 ef-
fective on the date the North American Free Trade 

Agreement enters into force with respect to the United 
States [Jan. 1, 1994], but not applicable to any final de-
termination described in section 1516a(a)(1)(B) or 
(2)(B)(i), (ii), or (iii) of Title 19, Customs Duties, notice 
of which is published in the Federal Register before 
such date, or to a determination described in section 
1516a(a)(2)(B)(vi) of Title 19, notice of which is received 
by the Government of Canada or Mexico before such 
date, or to any binational panel review under the 
United States-Canada Free-Trade Agreement, or to any 
extraordinary challenge arising out of any such review, 
that was commenced before such date, see section 416 of 
Pub. L. 103–182, set out as an Effective Date note under 
section 3431 of Title 19. 

EFFECTIVE AND TERMINATION DATES OF 1988 
AMENDMENT 

Amendment by Pub. L. 100–449 effective on date 
United States-Canada Free-Trade Agreement enters 
into force (Jan. 1, 1989), and to cease to have effect on 
date Agreement ceases to be in force, see section 501(a), 
(c) of Pub. L. 100–449, set out in a note under section 
2112 of Title 19, Customs Duties. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–573 effective on close of 
180th day after Oct. 30, 1984, see section 214(d) of Pub. 
L. 98–573, set out as a note under section 1304 of Title 
19, Customs Duties. 

EFFECTIVE DATE 

Chapter effective Nov. 1, 1980, and applicable with re-
spect to civil actions pending on or commenced on or 
after such date, see section 701(a) of Pub. L. 96–417, set 
out as an Effective Date of 1980 Amendment note under 
section 251 of this title. 

Subsecs. (d) and (g) to (i) of this section applicable 
with respect to civil actions commenced on or after 
Nov. 1, 1980, see section 701(b)(1)(A) of Pub. L. 96–417. 

APPLICATION OF 1993 AMENDMENT 

Section 684(b) of Pub. L. 103–182 provided that: ‘‘For 
purposes of applying the amendments made by sub-
section (a) [amending this section and sections 2631, 
2636, 2640, and 2642 of this title], any decision or order 
of the Customs Service denying, suspending, or revok-
ing the accreditation of a private laboratory on or after 
the date of the enactment of this Act [Dec. 8, 1993] and 
before regulations to implement section 499(b) of the 
Tariff Act of 1930 [19 U.S.C. 1499(b)] are issued shall be 
treated as having been denied, suspended, or revoked 
under such section 499(b).’’ 

TRANSFER OF FUNCTIONS 

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the 
Department of the Treasury, including functions of the 
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and 
557 of Title 6, Domestic Security, and the Department 
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section 
542 of Title 6. 

EFFECT OF TERMINATION OF NAFTA COUNTRY STATUS 

For provisions relating to effect of termination of 
NAFTA country status on sections 401 to 416 of Pub. L. 
103–182, see section 3451 of Title 19, Customs Duties. 

§ 1582. Civil actions commenced by the United 
States 

The Court of International Trade shall have 
exclusive jurisdiction of any civil action which 
arises out of an import transaction and which is 
commenced by the United States— 

(1) to recover a civil penalty under section 
592, 593A, 641(b)(6), 641(d)(2)(A), 704(i)(2), or 
734(i)(2) of the Tariff Act of 1930; 
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(2) to recover upon a bond relating to the im-
portation of merchandise required by the laws 
of the United States or by the Secretary of the 
Treasury; or 

(3) to recover customs duties. 

(Added Pub. L. 96–417, title II, § 201, Oct. 10, 1980, 
94 Stat. 1729; amended Pub. L. 98–573, title II, 
§ 212(b)(2), Oct. 30, 1984, 98 Stat. 2983; Pub. L. 
99–514, title XVIII, § 1891(2), Oct. 22, 1986, 100 
Stat. 2926; Pub. L. 103–182, title VI, § 684(c), Dec. 
8, 1993, 107 Stat. 2219.) 

REFERENCES IN TEXT 

Sections 592, 593A, 641(b)(6), 641(d)(2)(A), 704(i)(2), and 
734(i)(2) of the Tariff Act of 1930, referred to in par. (1), 
are classified to sections 1592, 1593a, 1641(b)(6), 
1641(d)(2)(A), 1671c(i)(2), and 1673c(i)(2), respectively, of 
Title 19, Customs Duties. 

PRIOR PROVISIONS 

A prior section 1582, acts June 25, 1948, ch. 646, 62 
Stat. 943; June 2, 1970; Pub. L. 91–271, title I, § 110, 84 
Stat. 278; July 26, 1979, Pub. L. 96–39, title X, 
§ 1001(b)(4)(B), 93 Stat. 305, related to the jurisdiction of 
the Customs Court, prior to the general revision of this 
chapter by Pub. L. 96–417. 

AMENDMENTS 

1993—Par. (1). Pub. L. 103–182 inserted ‘‘593A,’’ after 
‘‘592,’’. 

1986—Par. (1). Pub. L. 99–514 substituted ‘‘641(b)(6)’’ 
for ‘‘641(a)(1)(C)’’. 

1984—Par. (1). Pub. L. 98–573 inserted references to 
section 641(a)(1)(C) and 641(d)(2)(A) of the Tariff Act of 
1930. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–573 effective on close of 
180th day after Oct. 30, 1984, see section 214(d) of Pub. 
L. 98–573, set out as a note under section 1304 of Title 
19, Customs Duties. 

EFFECTIVE DATE 

Section applicable with respect to civil actions com-
menced on or after the 90th day after Nov. 1, 1980, see 
section 701(c)(1)(A) of Pub. L. 96–417, set out as an Effec-
tive Date of 1980 Amendment note under section 251 of 
this title. 

§ 1583. Counterclaims, cross-claims, and third- 
party actions 

In any civil action in the Court of Inter-
national Trade, the court shall have exclusive 
jurisdiction to render judgment upon any coun-
terclaim, cross-claim, or third-party action of 
any party, if (1) such claim or action involves 
the imported merchandise that is the subject 
matter of such civil action, or (2) such claim or 
action is to recover upon a bond or customs du-
ties relating to such merchandise. 

(Added Pub. L. 96–417, title II, § 201, Oct. 10, 1980, 
94 Stat. 1729.) 

PRIOR PROVISIONS 

A prior section 1583, act June 25, 1948, ch. 646, 62 Stat. 
943, related to certain cases of exclusive jurisdiction of 
the Customs Court, prior to repeal by Pub. L. 91–271, 
title I, § 111, June 2, 1970, 84 Stat. 278. 

EFFECTIVE DATE 

Section applicable with respect to civil actions com-
menced on or after Nov. 1, 1980, see section 701(b)(1)(A) 
of Pub. L. 96–417, set out as an Effective Date of 1980 
Amendment note under section 251 of this title. 

§ 1584. Civil actions under the North American 
Free Trade Agreement or the United States- 
Canada Free-Trade Agreement 

The United States Court of International 
Trade shall have exclusive jurisdiction of any 
civil action which arises under section 777(f) of 
the Tariff Act of 1930 and is commenced by the 
United States to enforce administrative sanc-
tions levied for violation of a protective order or 
an undertaking. 

(Added Pub. L. 100–449, title IV, § 402(d)(1), Sept. 
28, 1988, 102 Stat. 1884; amended Pub. L. 103–182, 
title IV, § 414(a)(2), Dec. 8, 1993, 107 Stat. 2147.) 

REFERENCES IN TEXT 

Section 777(f) of the Tariff Act of 1930, referred to in 
text, is classified to section 1677f(f) of Title 19, Customs 
Duties. 

PRIOR PROVISIONS 

A prior section 1584, added Pub. L. 96–417, title II, 
§ 201, Oct. 10, 1980, 94 Stat. 1729, provided that if a civil 
action within the exclusive jurisdiction of the Court of 
International Trade was commenced in a district court 
of the United States, the district court, in the interest 
of justice, was to transfer such civil action to the Court 
of International Trade, where such action would pro-
ceed as if it had been commenced in the Court of Inter-
national Trade in the first instance, and that if a civil 
action within the exclusive jurisdiction of a district 
court, a court of appeals, or the Court of Customs and 
Patent Appeals was commenced in the Court of Inter-
national Trade, the Court of International Trade, in 
the interest of justice, would transfer such civil action 
to the appropriate district court or court of appeals or 
to the Court of Customs and Patent Appeals where such 
action was to proceed as if it had been commenced in 
such court in the first instance, prior to repeal by Pub. 
L. 97–164, title I, § 135, Apr. 2, 1982, 96 Stat. 41, effective 
Oct. 1, 1982. 

AMENDMENTS 

1993—Pub. L. 103–182 amended section catchline gen-
erally, inserting ‘‘the North American Free Trade 
Agreement or’’, and in text substituted ‘‘section 777(f)’’ 
for ‘‘section 777(d)’’. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–182 effective on the date 
the North American Free Trade Agreement enters into 
force with respect to the United States [Jan. 1, 1994], 
but not applicable to any final determination described 
in section 1516a(a)(1)(B) or (2)(B)(i), (ii), or (iii) of Title 
19, Customs Duties, notice of which is published in the 
Federal Register before such date, or to a determina-
tion described in section 1516a(a)(2)(B)(vi) of Title 19, 
notice of which is received by the Government of Can-
ada or Mexico before such date, or to any binational 
panel review under the United States-Canada Free- 
Trade Agreement, or to any extraordinary challenge 
arising out of any such review that was commenced be-
fore such date, see section 416 of Pub. L. 103–182, set out 
as an Effective Date note under section 3431 of Title 19. 

EFFECTIVE AND TERMINATION DATES 

Section effective on date United States-Canada Free- 
Trade Agreement enters into force (Jan. 1, 1989), and to 
cease to have effect on date Agreement ceases to be in 
force, see section 501(a), (c) of Pub. L. 100–449, set out 
in a note under section 2112 of Title 19, Customs Duties. 

EFFECT OF TERMINATION OF NAFTA COUNTRY STATUS 

For provisions relating to effect of termination of 
NAFTA country status on sections 401 to 416 of Pub. L. 
103–182, see section 3451 of Title 19, Customs Duties. 
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1 So in original. Does not conform to section catchline. 

§ 1585. Powers in law and equity 

The Court of International Trade shall possess 
all the powers in law and equity of, or as con-
ferred by statute upon, a district court of the 
United States. 

(Added Pub. L. 96–417, title II, § 201, Oct. 10, 1980, 
94 Stat. 1730.) 

CHAPTER 97—JURISDICTIONAL IMMUNITIES 
OF FOREIGN STATES 

Sec. 

1602. Findings and declaration of purpose. 
1603. Definitions. 
1604. Immunity of a foreign state from jurisdic-

tion. 
1605. General exceptions to the jurisdictional im-

munity of a foreign state. 
1605A. Terrorism exception to the jurisdictional im-

munity of a foreign state. 
1606. Extent of liability. 
1607. Counterclaims. 
1608. Service; time to answer default.1 
1609. Immunity from attachment and execution of 

property of a foreign state. 
1610. Exceptions to the immunity from attachment 

or execution. 
1611. Certain types of property immune from exe-

cution. 

AMENDMENTS 

2008—Pub. L. 110–181, div. A, title X, § 1083(a)(2), Jan. 
28, 2008, 122 Stat. 341, added item 1605A. 

§ 1602. Findings and declaration of purpose 

The Congress finds that the determination by 
United States courts of the claims of foreign 
states to immunity from the jurisdiction of such 
courts would serve the interests of justice and 
would protect the rights of both foreign states 
and litigants in United States courts. Under 
international law, states are not immune from 
the jurisdiction of foreign courts insofar as their 
commercial activities are concerned, and their 
commercial property may be levied upon for the 
satisfaction of judgments rendered against them 
in connection with their commercial activities. 
Claims of foreign states to immunity should 
henceforth be decided by courts of the United 
States and of the States in conformity with the 
principles set forth in this chapter. 

(Added Pub. L. 94–583, § 4(a), Oct. 21, 1976, 90 Stat. 
2892.) 

EFFECTIVE DATE 

Section 8 of Pub. L. 94–583 provided that: ‘‘This Act 
[enacting this chapter and section 1330 of this title, 
amending sections 1332, 1391, and 1441 of this title, and 
enacting provisions set out as notes under this section 
and section 1 of this title] shall take effect ninety days 
after the date of its enactment [Oct. 21, 1976].’’ 

SHORT TITLE 

For short title of Pub. L. 94–583 as the ‘‘Foreign Sov-
ereign Immunities Act of 1976’’, see section 1 of Pub. L. 
94–583, set out as a Short Title of 1976 Amendments 
note under section 1 of this title. 

SEPARABILITY 

Section 7 of Pub. L. 94–583 provided that: ‘‘If any pro-
vision of this Act [enacting this chapter and section 

1330 of this title, amending sections 1332, 1391, and 1441 
of this title, and enacting provisions set out as notes 
under this section and section 1 of this title] or the ap-
plication thereof to any foreign state is held invalid, 
the invalidity does not affect other provisions or appli-
cations of the Act which can be given effect without 
the invalid provision or application, and to this end the 
provisions of this Act are severable.’’ 

§ 1603. Definitions 

For purposes of this chapter— 
(a) A ‘‘foreign state’’, except as used in sec-

tion 1608 of this title, includes a political sub-
division of a foreign state or an agency or in-
strumentality of a foreign state as defined in 
subsection (b). 

(b) An ‘‘agency or instrumentality of a for-
eign state’’ means any entity— 

(1) which is a separate legal person, cor-
porate or otherwise, and 

(2) which is an organ of a foreign state or 
political subdivision thereof, or a majority 
of whose shares or other ownership interest 
is owned by a foreign state or political sub-
division thereof, and 

(3) which is neither a citizen of a State of 
the United States as defined in section 1332 
(c) and (e) of this title, nor created under the 
laws of any third country. 

(c) The ‘‘United States’’ includes all terri-
tory and waters, continental or insular, sub-
ject to the jurisdiction of the United States. 

(d) A ‘‘commercial activity’’ means either a 
regular course of commercial conduct or a par-
ticular commercial transaction or act. The 
commercial character of an activity shall be 
determined by reference to the nature of the 
course of conduct or particular transaction or 
act, rather than by reference to its purpose. 

(e) A ‘‘commercial activity carried on in the 
United States by a foreign state’’ means com-
mercial activity carried on by such state and 
having substantial contact with the United 
States. 

(Added Pub. L. 94–583, § 4(a), Oct. 21, 1976, 90 Stat. 
2892; amended Pub. L. 109–2, § 4(b)(2), Feb. 18, 
2005, 119 Stat. 12.) 

AMENDMENTS 

2005—Subsec. (b)(3). Pub. L. 109–2 substituted ‘‘(e)’’ for 
‘‘(d)’’. 

EFFECTIVE DATE OF 2005 AMENDMENT 

Amendment by Pub. L. 109–2 applicable to any civil 
action commenced on or after Feb. 18, 2005, see section 
9 of Pub. L. 109–2, set out as a note under section 1332 
of this title. 

§ 1604. Immunity of a foreign state from jurisdic-
tion 

Subject to existing international agreements 
to which the United States is a party at the 
time of enactment of this Act a foreign state 
shall be immune from the jurisdiction of the 
courts of the United States and of the States ex-
cept as provided in sections 1605 to 1607 of this 
chapter. 

(Added Pub. L. 94–583, § 4(a), Oct. 21, 1976, 90 Stat. 
2892.) 
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